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Good morning Mr. Chairman and Members of the Subcommittee. My name is Jodi Gillette. |
am the Deputy Assistant Secretary for Indian Affairs at the Department of the Interior
(Department). | am here today to provide the Department’s position on H.R. 1158, the Montana
Mineral Conveyance Act. It is an honor to appear today before this new and important
Subcommittee.

H.R. 1158 seeks to accomplish the conveyance to the Northern Cheyenne Tribe (Tribe) in
Montana of about 5,000 acres in subsurface mineral rights that the Tribe did not receive in 1900,
when it acquired the rights to the surface. The subsurface rights are held by a third party, Great
Northern Properties, which, under the bill, would receive in exchange approximately 5,000 acres
of unleased Federal coal rights in Montana.

The Department of the Interior supports the goals of H.R. 1158, but has some concerns and
would like to work with the Committee to make some refinements to ensure that the exchange is
equal value and to make its implementation practical. We would like to work with the Sponsor
and the Subcommittee to ensure that the exchanges of mineral interests are of equal value and
that the appraisals are done consistent with Department of Justice appraisal standards.

BACKGROUND

H.R. 1158 states that the Northern Cheyenne Tribe has been wronged in two ways by the Federal
Government. In 1900, when the reservation was expanded, the United States Indian Inspector
made efforts to purchase private lands within reservation boundaries, but was unable to secure
subsurface rights in eight sections, about 5,000 acres, from the Northern Pacific Railway. The
mineral rights to the Cheyenne tracts, as they are known, are now held by a successor of the
railroad, Great Northern Properties.

Great Northern Properties has other mineral holdings in the area, including some near the lands
containing the mineral rights they would receive in exchange for relinquishing the Cheyenne
tracts. These holdings are in an area called Otter Creek, east of the Reservation. It is the



potential mineral development of the Otter Creek area that leads to the second claim the
Northern Cheyenne Tribe asserts it has against the Federal government.

The Department of the Interior Appropriations Act of 1998 authorized the conveyance to the
State of Montana of all the Federal mineral rights on three Otter Creek tracts, parts of which are
located within 3 to 4 miles of the Northern Cheyenne Reservation.

The Northern Cheyenne filed suit in the U.S. District Court in the District of Columbia in
January 2002 against the Secretary of the Interior, to stop the transfer and to assert that extensive
coal mining so close to its reservation would violate several Federal laws and the Federal trust
responsibility to the Tribe.

The Tribe’s suit was withdrawn with prejudice when the Tribe entered into an agreement with
the Montana State Board of Land Commissioners guaranteeing tribal consultation on the
approval of mining plans. The agreement also requires the State Board’s support of the
legislation before you today.

H.R. 1158

H.R. 1158 requires the Secretary of the Interior to convey to Great Northern Properties all
interest of the United States in specified unleased Federal coal tracts in Montana outside of the
Tribe's reservation, if Great Northern Properties conveys to the Northern Cheyenne Indian Tribe
all its mineral interests underlying specified tracts of land within the Tribe's reservation.

The bill also requires the Northern Cheyenne Tribe to waive legal claims related to the failure of
the United States to acquire in trust for the Tribe the private mineral interests underlying the
Cheyenne tracts as part of the Tribe's reservation. These waivers should be drafted and included
in the bill. The bill instructs the Tribe and Great Northern Properties to notify the Secretary in
writing when they have agreed to a formula for the sharing of revenue from the coal produced
from the Federal tracts. Finally, we recommend that Great Northern Properties also waive its
potential claims against the United States.

H.R. 1158 would bring closure to the Tribe’s claim against the United States dating back to
1900, but at a cost to the United States and State of Montana, in royalty payments and other
revenue associated with Federal coal leasing of these lands. Furthermore, the Bureau of Land
Management (BLM) estimates the off-reservation Federal coal rights being conveyed to Great
Northern Properties contain nearly twice as much coal as the Cheyenne tracts contain.

In addition, a portion of the Federal tracts that the bill defines as subject to transfer to Great
Northern Properties is included in an ongoing Lease by Application process initiated in 2008 by
Signal Peak Energy, which operates an underground coal mine in the area. An Environmental
Assessment has been completed for this lease sale, and BLM signed a Finding of No Significant
Impact and Decision Record in April 2011. The decision was made to offer the Bull Mountain
No. 1 Mine Coal Lease by Application for sale.



If the lease sale is completed before this legislation becomes law, 20 percent of the bidder’s
bonus payment would be due when the bid is submitted with the balance of the bonus due when
the lease is awarded. If a successful bonus bid is received at the sale and all of the other
requirements are met, then the payment is sent to the U.S. Treasury with 48 percent obligated to
the State of Montana. If the conveyance under this legislation is consummated before the actual
issuance of the coal lease, then the Federal government would not receive the balance of the
bonus payment.

In addition, we have concerns with language in section 4(a) and 5(c) requiring the conveyance be
carried out "notwithstanding any other Federal law" as well as the language in Section 5(c) that
requires the conveyance be carried out within 90 days of receiving the revenue-sharing
agreement and would like to work with the subcommittee to address these concerns. Lastly,
section 3(2)(D) should be amended to reference the appropriate date of March 18, 2011.

CONCLUSION
Thank you again for the opportunity to testify on the Montana Mineral Conveyance Act. BLM

would be glad to work with the Committee on any technical issues associated with the land
conveyance. | would be glad to answer your questions.



